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To: Examiner Patel 
USPTO 



Fas: 
Phone: 



571-273-2082 



From: William E, Winters 



Fax: 408-278-8257 
Phone: 408-282-1857 
E-Mail: wwiTiters@theleoreid.com 



VIA FAX ONLY 



U.S. Patent Appl. No.: 09/247,097 
Attorney Docket No.: 034942-1 30 

Dear Examiner Patel. 

Per your request, attached is a copy of the terminal disclaimer, which we mailed to the USPTO on 
May 7, 2004, in connection with this patent application. Please let us know if you need anything 
further. 




William E. Winter 
THELEN REID 4 PRIEST LLP 
225 West Santa Clara Street, Suite 1200 
San Jose, CA 95113 
408.282.1857 -direct 



In case of a problem with this transmission, please call the Fax Operator at 415.369.7159 



40$* 


ATTORNEY * 


CUSNT-MATTER 


RETURN TO 


ROOMfl 



IMPORTANT- This fax transmission is intended only for the addressee. It contains information from the law firm of TheHen Reid & 
Priest LLP which may be privileged, confidential and exempt from disclosure under applicable law. Dissemination, distribution, or 
copying ot this by anyone other than the addressee or the addressee's agent is strictly prohibited. If this transmission is received m 
• error, please notify Thelen Reid & Priest LLP immediately at the telephone number indicated above. We will reimburse your costs 

incurred in connection with this erroneous transmission and your return of these materials. THANK YOU. 
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Serial/PatcnLNo.: 09/247,097 

Applica nt: McCuneetal. - i __ 

Title: High-€fficicncy Amplifier Cutout Level and Burst Control 



FilingOsmie Dale; 2/9/99 



TRP Docket No.: 
Daic Mailed: 



034942.130 



The following bat been received En the VS. Patrol & Trademark 

. □ Amendment/Response ( pgs.) 

Appeal Brief ( pgs.) (in triplicate) 

Application - Utility ( pgs. with cover & abstract) 

Application - Rule 1 -53(b) Continuation f pgs.) 
Application - Rule 1.53(b) Division f pgs.) 

Application - Rule 1.53(b) ClP ( pgsO 

Application - Rule 1.53(d) CPA ( pgs,) 

Application - PCT ( pg$.) 



_Any/Secty Initials: WEW/dffi 
Docket Due D«c: 



Application - Provisional (_ 



□ 
□ 

□ 
□ 

n 
□ 
□ 
□ 

□ Assignmeni and Cover Sheet 
n Ccrtificaxe of Correction 

□ Certificate of Mailing 

□ Declaration & POA ( pgs.) 

13 Fee Transmittal 

□ Drawings (informal): 

# of sheets includes 

H Other 

Terminal Disclaimer 



-pes) 



. figures 



Office on tb.e dale stamped hereon: 

□ IDS & PTO 1449 ( pgs.) 

□ Pieces of Prior Art Enclosed 

□ Issue Fee Transmittal 

□ Submission of Formal Drawings: 
# of sheets includes figures 

□ Notice of Appeal 
& Poncwd 

Q Preliminary Amendment ( pgs.) 

□ Reply Brief ( pgs.) 

□ Req end Cert. Not to Publish -Rule 1,213 

□ Request for Continued Examination (RCE) ( 

□ Request for Extension of Time Monthfc) 

□ Response to Notice TO Fife Missing Parts 

□ Copy of PTO Notice to File Missing Parts 
(3 Transmittal Leaer (original Sc copy) 

□ fixpress Mail No-: 

Ch«k(s) S 

Deposit Acct. No. 50-1698 S S55 QQ 
Patent Code: 2$ 14 
CHem/Matter f? 34942 - 130 



□ 



.Pgs) 



PAGE 2/5 * RCVD AT 5/24/2004 5:50:24 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF<M25 * DNIS:2732082 * CSID: * DURATION (mnvss):02-00 



0*5-24-04 02:49pm Fron-Thelen, Reid, & Priest LLP 

r 



T-561 P. 003/005 F-704 



c 



ptcvsb/21 (02-04) 

Approved for use through 07/31/3006, OMB 0351-0031 
U.S. Patent and Trademark Office: U.S. DfiPAWTMENT OF COMMERCE 
Urtfertte Paperwork Reduction Ad of 1995.no poisons are requtad to ras|xxri to a coUactto 



TRANSMITTAL 
FORM 

ffc oe use©* /or ad ccmsspo/fcterwe after intnya/ /Sforo/J 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



09/247,097 



February 9, 1999 



Earl W. McCune 



2838 



Patel, Rajnikant 



Total Numoer cf Pages in Tnis Submission 



Attorney Docket Number 



034942-130 



EHCLOSU RES (check ait that apply) 



\)Q Fee Transmittal Form 

□ Fee Attached 
n Amendment / Reply 

□ After Final 

□ Affldavlts/dedaratlonte) 

□ Extension of Time Request 

I I Express Abandonment Request 

□ information Disclosure Statement 

□ Certified Copy of Priority 
Documents) 

I I Response to Missing Parts/ 
Incomplete Application 

Q Response to Missing 
Parts under 37 CFR. 
1.52 or 1.53 



□ Drawtag(s) 

I I Licenstng-related Papers 

□ Petition 

Q Petition to Convert to a 
Provisional Application 

I I Power of Attorney, Revocation 

Change of Correspondence Address 

[Xj Terminal Disclaimer 

□ Request for Refund 

□ CD, Number of CD(s) 



Remarfcs 



I I After Allowance Communication to 
Group 

l~l Appeal Communication to Board of 
Appeals and interferences 

l~l Appeal Communication to Group 
(Appeal Notice. Brief, Reply Brief; 

f"1 Proprietary information 

Q Status Letter 

E>3 Olher £ndosure(s) 
(pfeasB identify below); 

return postcard 



SIGNATURE OF APPLICANT. ATTORNEY. OR AGENT 



Firm 
or 

Intfvidual name 



WMtam E. Winters, Reg. No. 42,232 




Priest LLP 



Signature 



Data 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence Es being facsimile transmitted to the USPTO or deposited with th* United States Postal 
Service with sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents. P.O. Box 1450, 
Alexandria, VA 22313-1450 on the date shown below. 



Typed or printed name 



Signature 



Diane Morse 



. mi... n-^ r* I — n _ a Tl * * -' l> tmnilnrf In nktnln ni 



Date 



This collection Of informatics rcowrOd by 37CFR v5. The Information Is required to obtain or retain a benettt by the public which fe to file (and by the USPTO to 
cfOC6») an application. Confidentiality is govtmed by 35 U.S.C. 122 and 37 CFR 1.14. THs collection Is estimated to 12 minutes to compteto, including g^hertng. 
Pfeooriri, and submtaing tho comgleted appficatton form to the USPTO. Time wttt vary depending upon tr* individual Ca». Any comments on the amount oT lime 
you reoui* to complete this form ond/or Msoostions for reducing this burden, should be sent to the OHef Information Officer. U.S. Patent and T^ernarK Office. 
E3SI 5re6| P.O. 8oxT4?0, Alexandria, VA 22313-1450. DO NOT SEND FEES OR CW*U=T&0 FORMS TO THIS ADDRESS. SEND TO: 
CommlwKwwrtor Patwu*. P,C Sox 1430, Alexandria. VA 22313-1450. 



if you nawj a«/*f«i/iCC *> GQmp}<Wnq form, C*B 1-QOQ-f>TO~9199 And *&OCt Qfitkrt 2. 
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Under the Paperwork Reduction A« c 



T-561 P. 004/005 F-704 

Apcroy^for use through 07731/2008, OM8 06S1-O032 
U.S. Patent ertfTradeftf fee; U.S. DEPARTMENT Of COMMERCE 
no persons are required to respond to a coUecaon of inferno [fork, *s a displays 8 valid OMB conuol number. 



r 

FEE TIRAMSMDTTAL 
for FY 2004 

Effective 1 CW1/20O3. Patent fees are subjact to dnnvs/ revision. 


Complete ft Known \ 


Application Number 


09/247,097 1 


Filing Dale 


February 6, 1999 


First Named Inventor 


Earl W. McCune 


Examiner Name 


PateJ. Rajntkant 


Kt Applicant claims small entity status. See 37 CFR 1.27 


Aft Unit 


2838 * " 


V TOTAL AMOUNT OF PAYMENT ($) 55 


Attorney Docket No, 


034942-000130 y 



METHOD OF PAYMENT (check &D mt Qppfr) 



□ Check □ Credit card □ Money □ Other □ Nona 
Order 

O Deposit Account 



Deposit 
Account 
Number 

Deposit 
Account 
Name 



Tnaen ReJd 4 Priest LLP 



The Director authefcad to: (cfieck 90 that wpiy) 

H Charge fee<3) Indicated below 0 Credit arty overpayments 

□ Charge any additional fea<s) during the pendency of this application 

□ Charge fee(s) indicated below, except for the filing fee 
to >hoj^(to^t}«ljleppsi.t account. 



FEE CALCULATION 



1. 


BASIC 


rung Fee 




Larae Entitv 


smaa bywv 




Feo 


Feo 


Foo 


Feo 


FeeJtescrlrtlen 


Codo 


IS) 


Code 


K> 




1001 


770 


2001 


385 


Utility filing fee 


1002 


3d0 


2002 


170 


Design winflfee 


1003 


530 


2003 


255 


Plant Wins fee 


1004 


770 


2004 


sas 


Reissue filing fee 


1005 


160 


2005 


B0 


Provisional filling fee 



Fee Paid 



SUBTOTAL (1) 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 



Extra 
Claims 



Fee from 
below 



Total Claims 
independent 

Multiple 
Dependent 



-20 ~ = IT 
-3** 



paw 



LirGft ErtfttV 


small Entity 


Feo 


Fee 


Fee Fee 


Cede 




Code (9) 


1202 


18 


2202 9 


1201 


66 


2201 43 


1203 


290 


2203 145 


1204 


66 


2204 43 


1205 


16 


2205 9 



Fee Oeaenpaen 

Claims In excess of 20 
independent claims in excess of 3 
Multiple dependent claim, rf not paid 
- Reissue independent claim* over 

*" Reissue claims In excess of 20 and 
over original patent 



SUBTOTAL (2) ($jo 



number prBvfousP/ pa/tf, Kgrstfer. Far Reissues, see above 



3. ADDITIONAL FEES 




Larao 








Foo 
Codo 


Foo 
IS) 


FOO 
Co A* 


Feo 
<S1 


POT m?W IJAWII 1 


1051 


130 


2061 


65 


Surclwgo * late RUrig fee or oath 


10SZ 


so 


2052 


25 


Surcharge - lale provisional ffllrtg Tee 


1053 


130 


1053 


130 




1812 


2,520 


1B12 


2520 


Ca^ HfAn A ram net fnr mavafT>lniiHf\n 

~or niniy a request iu« raBAtm of muuu 


1804 


820" 


1804 


920* 


rtequosong puoucQuqn or «<n prior xo 
Examiner action 


1805 


1,840* 


1805 


1,840" 


Reoueaano pultfteaBen of SIR after 
Examiner acfion 


1251 


110 


2251 


55 


Extension for ropry within first month 


12S2 


420 




210 


Extension for reply within second 
month 


1253 


950 


2250 


475 


Extension for reply witNn third month 


1254 


1,480 


2254 


740 


Extension for reply within fourth 


1255 


2.010 


2255 


1.005 


Extension for reply within frfun month 


1401 


330 


2401 


165 


Notice Of Appeal 


1402 


330 


2402 


185 


Filing a brief En support of an appeal 


1405 


290 


2403 


145 ~ 


Request for oral hearing 


1451 


1310 


1451 


1,510 


Petition to Institute a public use 
proceeding 


1452 


110 


2452 


55 


Petition to revive - unavoidable 


1453 


1,330 


2453 


685 


Petition to revive - unintentional 


1501 


1.330 


2501 


685 


U tatty fe£ua fee (or reissue) 


1£02 


480 


2502 


240 


Design Issue tea 


1003 


&40 


2503 


320 


Plant issue fee 


1460 


130 


1480 


130 


Petitions to the Commlsskmer 


1807 


SO 


1807 


GO 


Processing foe under 37 CFR 1.17 (q) 


iao* 


180 


1006 


100 


Submission of Information Disclosure 
Stmt 

Recording each patent a* sfc Arrant 


a02i 


40 


8021 


40 


par property (times number of 
properties) 


1809 


770 


2805 


385 


FBlng a suhmfe$iofl after Snaf rejection 
<37 CFR §1.129(0)) 


1810 


770 


2B10 


385 


For each additional Invention to be 
examined (37 CFR § 1.129(b)) 


1801 


770 


2801 


385 


Request for ConHnuad Ex?rHn?tlon (RCE] 



Foo Paid 



1BQ2 900 Request for expedited eNamViaQon 
of a dosign appUcatton 

Other fee I MedMTfyrninal Dlscfcrfmer - CoqV 2814 



•Reduced by Bast Fifing Fee Paid 



SUBTOTAL (3) 




WARNING: Information on this form may become pujtfd Credit card birbnmatfon should not t» 
Included on this form. Provide credit card inferiytfifiSn a*d auth^rtzMion on PTO-9058. 

Thia eeH««ltOrt of trtfOrtn»UOO 14 f*0y»<*»3 by 37 CFR 1.17 and 1 _27. The Infefrrotlan Is nx^Jred Id ObtoJn or retain d bonoftt oy »h« pw*jllc v*l<h tfl to fllo (*ftd byth« USPTO to proems) an 

SMficafian. Coftioentifility Ifl oovamed by 3S ULS.C, 122 ond V CPR 1 .14. TH& coJIecHon estimated to take 12 minutes to oemplete, hdudtrva eatherino, prapAnng. and vubmUttng lha 
compietod sepQtteon rorm to the USPTO. Time win vary depending upon the Individual cs*c Any comments on tho amount of lima you require to complete tnla form and/or ii^sestion? 
for reouclno tnU burden, shadd be aem to the Cftfaf Wnfrmtlon Officer. U &. P**nt mi Tradornjnc Offlco, Departmsnt of Commafee, P.O. Box 145a Alexandria. VA 22313-1450, 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. $CND TQi CommlwilanarfoT PatontO, P.O. Box 1450, AtoXOrtdrffl, VA 2231S-14S0. 

If you rw&t flK/jrance in camtd&tkw Vila form. caH 1-60O-f r TO-&199 (1-600-766^190) and option 2. 
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U.S. Patent end Trademark Office: U.S. DEPARTMENT OP COMMERCE 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optional) 
034942-130 



m re Application of: McCune et al. 
Application NO. 09/247,057 
Filed: February 9, 1999 

For. HIGH-EFFICIENCY AMPLIFIER CUTOUT LEVEL AND BURST CONTROL 

The owner, Tropian. Inc. of 100 percent interest In the Instant application hereby disclaims, except as 
provided below, the terminal part of the statutory term of any patent granted on the Instant application, which would 
extend beyond the expiration date of the full statutory term defined In 35 U.S.C. 154 and 173. as presently shortened by 
any terminal disclaimer, of prior Patent No. 6.636.112 . The owner hereby agrees that any patent so granted on the 
instant application shall be enforceable only for and during such period that It and the prior patent are commonly owned. 
This agreement runs with any patent granted on the Instant application and Is binding upon the grantee, its successors 
or assigns. 

In making the above disclaimer* the owner does not disclaim the terminal part of arty patent granted on the 
instant application thst would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 
of me prior patent, as presently shortened by any terminal disclaimer, In the event that it later: expires for failure to pay a 
maintenance fee, Is held unenforceable, is found invalid by a court of competent Jurisdiction, Is statutorily disclaimed in 
whole or termlnalfy disclaimed under 37 CFR- 1.321. has all claims cancelled by a reexamination certificate, Is reissued, 
or is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal 
disclaimer. 

Check either box 1 or 2 below, If appropriate. 

1, □ For submissions on behalf of an organization (e.g. 4 corporation, partnership, university, government agency, 
etc.), the undersigned is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
Information and belief are believed to be true; and further that these statements were made with the knowledge that 



willful false statements and the like so made are punishable by fine or imprisonment, or both, 
18 of the United States Code and that such willful false statements may jeopardize the vaT 
patent issued thereon. 

2. £3 The undersigned is an attorney of record. 



-Section 1001 of Title 
he application or any 




Signature 



William E. Winters 



Data 



Typed or printed name 
408-282-1 8S7 



Telephone Number 



[X] Terminal disclaimer fee under 37 CFR 1.20(d) is included, 

WARNING: Information on this form may become publicS&redlt card Information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 



* Statement uncer 37 CFR 3-73<b) Is required if terminal disclaimer 
Form PTO/SB/96 may be used for making this certification- See WIPE) 



This collection Of tnformaSari i£ required by 37 CFR 1.321. The information is require* 
(and by the USPTO to process) an application. Confidentiality is governed by 35 U. " 
take 12 minutes to complete, including gathering, preparing, end submitting the < 
depending upon the individual case. Any comments on the amount of lime you req 

mis burden, snouid be sent to the Ctiier information Officer, U.S. Patent and Tradi 

14SQ, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORr 
Patents, P.O. Box 1450, Alexandria, VAZ231 3-1450. 




by the assignee (owner). 
324. 



obtain or retain a benefit by the public which is to file 
. 122 and 37 CFR 1.14. This collection Is estimated to 
[tod application form to the USPTO. Time wlD vary 
ileto this form and/or suoaestions for reducing 
U.S. Department of Commerce. P.a Box 
IS ADDRESS. SEND TO; Commissioner for 



If you need assistance tn completing the form, call 1^00-Fn@if%9 and seJoct option Z 




PAGE 5/5 * RCVD AT 5/24/2004 5:50:24 PM [Eastern Daylight Time] ' SVR:USPTO€FXRF-3/25 * DNIS:27320l* CSID: * DURATION (mm-ss):02-00 



••I s 



